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MR. ENG: Madam Chair, I haven't had any specific conversations with DHHL. We've had 
some brief conversations regarding, you know, where they're at in their development in 
Keokea. It, it seems like they have some, some serious development projects in the 
future that they're looking at and they realize that they're going to have to step up and 
develop some of the sources. We haven't talked about doing anything in partnership yet. 
I, I think that's kind of pretty obvious to them. And I think they're going to be having, 
they're going to have to make some hard decisions soon if they want to go forward 
because they had a prior reservation to satis ... , satisfy what they're currently constructing 
in Keokea, and I think they've just about utilized all that water reservation or allocation. 

And there are other areas they're also looking at, such as West Maui. They want to 
expand the Villages of Lei' alii project considerably. And we've talked a little bit about 
the need for sources out there. And also on Molokai too. I think, both they and us, we 
need new sources on Molokai. And I'm hoping I can schedule a meeting with them soon 
to get further into these discussions. I think they will be an important player for us. 

COUNCILMEMBER PONT ANILLA: Thank you for that and I think they are an important 
player for us because as, as they move forward, and you've seen the numbers in regards 
to future developments by the Department and, I think, you know, they, they gotta step 
up to the plate. Thank you. Thank you, Chairman. 

CHAIR ANDERSON: Thank you, Member Pontanilla. Okay, Members, we're going to take a 
recess, morning break, reconvene at 11 o'clock. And then, I'm going to ask you ... do 
you want to reconvene at five to 11 :OO? 'Cause we're taking a late break, I'm giving you 
15 minutes. When we come back, I'm going to ask each one of you what your preference 
is in regards to allocation. Do you want it done by percentages or do you just want it 
done as a priority list? You know, percentages are going to be tougher but more specific 
and, and easier to follow. So, let's throw that out for some discussion and then at our 
next meeting, we'll have a bill on our agenda to get down to the nitty gritty. Meeting is 
III recess. . .. (gavel) . .. 

RECESS: 10:46 a.m. 

RECONVENE: 11:08 a.m. 

CHAIR ANDERSON: ... (gavel). . . This Committee meeting of January i h is now 
reconvened. Thank you, Members, for that nice break. I think we all needed it. 
Ms. Baisa has a question. I'm going to open up with her. 

COUNCILMEMBER BAlSA: Thank you very much. Just a quick question. When Director 
Eng, you were discussing the Up country list and you said that about Hawaiian Homes in 
response to the question that they had pretty much used up their reser ... , water 
reservations in Waiohuli. What about, what's going to happen to Keokea? Do they have 
a water reservation? 
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MR. ENG: Do you mean the, the Keokea project? 

COUNCILMEMBER BAlSA: Right, the one's that going on be ... , below Kula General 
Hospital or the old sanitarium .... (change tape, start 2B) ... 

MR. ENG: Actually as I understand it, you know, they had a 500,000 gallon per day allocation 
from some time back that they've been drawing off of. And as I understand it, currently 
they're ... they've just about utilized all of that reservation. So, what you see them 
constructing, I think, will be the, the remaining amount of that water reservation. And 
after that, they'll have to look into developing some additional sources. 

COUNCILMEMBER BAlSA: I find that extremely interesting, and if any of the Kula people 
are listening I'm sure they'll be very happy or the Hawaiians, because you may 
remember that when I ran for office, one of the reasons why I took the Kula District was 
that I have a lot, my husband has a lot in Keokea. And it is now two years later, we're 
told that maybe they would be able to do something in 2009, and if they have to develop 
water sources, 2009 is again we're facing this I don't know when thing. So, it's very, 
very difficult. And you know, I, I don't put any blame on you. You're inheriting what 
has existed for a very, very long time. But it certainly doesn't make you feel very 
confident when you look at all these things that are existing that we need to be concerned 
about. Thank you. 

MR. ENG: Member Baisa, if, if you want to maybe give me a call with some information on the 
location of your properties, then maybe I can do some research for you. 

COUNCILMEMBER BAlSA: Yeah, we, we are. . . Sherman's lot is in that new subdivision 
below Kula Hospital that is being developed. It's known as the Keokea Hawaiian 
Homes. It is not in Waiohuli. It's in that new section that right now they're putting in 
the infrastructure, and we do not have a specific tax map key yet in terms of our lot 
because it hasn't been divided but there will be about 300 lots there, and they are doing 
the infrastructure now. 

MR. ENG: Okay. 

COUNCILMEMBER BAlSA: That's why I was concerned because if we've already used up 
our allocation or our reservation in Waiohuli, then it seems that Keokea's going to have 
to go out and figure out how to get water. Thank you. 

MR. ENG: You're welcome. 

CHAIR ANDERSON: I think that's confusing for people. I think most people think the 
subdivision you, you're calling Waiohuli, people think of that as Keokea 'cause it's more 
in the Keokea area. Waiohuli is more up by the general store. 
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COUNCILMEMBER BAlSA: Yeah. 

CHAIR ANDERSON: It's confusing. But. .. 

COUNCILMEMBER BAlSA: It's the subdivision they got. .. was very heavily hit by the storm. 

CHAIR ANDERSON: Yeah. 

COUNCILMEMBER BAlSA: That's the existing subdivision. 

CHAIR ANDERSON: Right. Okay. So, Members, I need some direction from you. We're 
looking at two ways to go. One, just prioritize the uses, which I think would be hard to 
administer. And the other is percentages. And in order to do the percentages, we've got, 
we've been trying to work with the Planning Department to get some figures from them, 
you know, on what categories are designated. I would think that we should be able to get 
the existing uses, the existing designations, and just deal with that to begin with. Not 
worry about what 2030 is going to bring. We can just start off with percentages for the 
uses ... use categories that we know currently exist. I think that would set us in, you 
know, in the course. 

And I just, I just want to remind Members, and maybe at our, our next meeting or prior to 
that, I'll pass out what the Council did when they allocated sewage capacity. For those of 
you who are not familiar, some time back the South Maui .. .I think they did it for Central 
and for South Maui, both of the Water Reclamation Plants only had a certain amount of 
capacity left before they had any expansion. And the Council was concerned that the 
sewage capacity would be used in a fair and equitable manner for the remaining users. 
So, they allocated the capacity of each plant based on certain categories. A percentage 
went to affordable housing, then a percentage went to long-term housing, a percentage 
went to commercial, another percentage went to, I think, all other uses. They were rather 
broad categories, but they did call out for affordable housing and that got top priority as 
far as percentage. 

And then what happened, at least for South Maui, the affordable housing didn't come on 
line. It wasn't built and so there was excess capacity, sewage capacity, for affordable 
housing, and they needed more sewage capacity for a hotel. I don't know if it was a time 
share conversation or exactly what it was. But then they had to come back to the Council 
and the Council reallocated, took some money out of aff. .. , sewage capacity out of 
affordable and gave it to commercial for the hotel use. So, that's kind of what I'm 
looking at as far as percentages. And, you know, I can bring something forward and 
break out the percentages and then that's a basis for us to go on. But I'd like to get some 
input from you guys to see how you're feeling about it. Where you think the priorities 
should go? Mr. Pontanilla, followed by Mr. Victorino. 
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COUNCILMEMBER PONT ANILLA: Thank you, Chairman. In, in regards to the sewer 
capacity, and, and the way they allocated by percentages. Do you know or how can I get 
that information? 

CHAIR ANDERSON: Oh, I'll give it to you. I have it, but I didn't bring it to the meeting. 

COUNCILMEMBER PONT ANILLA: Oh, okay. Yeah, if I can get that at least, you know, at 
least we have something that is already there. 

CHAIR ANDERSON: Yeah. 

COUNCILMEMBER PONT ANILLA: And then kind of expand from there so. 

CHAIR ANDERSON: I was thinking of using that as a basis, Member Pontanilla, but then they 
changed it and I guess that's okay. I mean, it wasn't that big of a change but, you know, 
we have to also be kind of realistic too and ... and, and what the actual needs are going to 
be. So, you know, Up country is unique in that it has the Up country meter list that has to 
be considered. But then, Central Maui's unique too, in that it has streams that could be 
potential municipal potable water. But we have the directive from the Supreme Court 
that just came down reiterating what's already in the State Constitution and the State 
Water Code. And that is stream restoration. So, that has to be considered. So, it's not a 
one size fits all and I'm not sure that stream restoration would have anything to do with 
the West side, but I guess it does, doesn't it? 

COUNCILMEMBER PONT ANILLA: Yeah. 

CHAIR ANDERSON: Yeah. Yeah, we have Honokohau. 

COUNCILMEMBER PONT ANILLA: Yeah, along with that information and then, you know, 
what you mentioned earlier regarding from the Planning Department, those categories, 
try to get a feel as far as the numbers of each of the categories, you know, agriculture, 
affordable housing, and so forth, and kind of work it in with the sewers, and taking a look 
at both sides, and then come up with something anyway. 

CHAIR ANDERSON: You mean look at what was previously allocated for sewage capacity? 

COUNCILMEMBER PONT ANILLA: Yeah, and looking at, well for Central Maui, Kahului, 
Wailuku. Looking at the, the various developments that occurred, the percentages of 
affordable housing, commercial use in the maybe last ten years. 

CHAIR ANDERSON: Oh, get a historical perspective --

COUNCILMEMBER PONT ANILLA: Yeah. 
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CHAIR ANDERSON: --of how things were developed in the last ten years for Central. That's a 
good idea. 

COUNCILMEMBER PONTANILLA: Or, we can use for West Maui as well. Up country is 
going to be unique because of the water meter, water meter issue. Along with that 
probably, you know, like you mentioned about the Community Plan in regards to 
infrastructure improvements, things like that, because in the last. . .I've been here five 
years now. Probably maybe longer than ... well, five years, but I, I, I'm almost sure that, 
you know, we have projects in the line for the last maybe ten, 15 years right now that 
hasn't been completed. So, really what we need is, you know, those kind information to, 
to tell us what's going to be coming up on board so that some of these things that we 
talked about, you know, allocation. We got to keep in mind that and know what's going 
to be completed in the next I don't know how many years but, you know, for capacity, 
you know, those type of information would be helpful. 

CHAIR ANDERSON: Good suggestions. Thank you, Joe. 

COUNCILMEMBER PONT ANILLA: Thank you. 

CHAIR ANDERSON: We'll look at those two things definitely and try to get some background 
information to help us in our decision. Mr. Victorino. 

VICE-CHAIR VICTORINO: Well, I, I think, Mr. Pontanilla asked the questions I was going to 
ask. However, I would add South Maui to that equation. Central, even though it's part of 
the Central, Central water system, it should be a separate entity in how it's grown and 
what kind of allocations have been, you know, derived in that area. I think when we 
look, and I think this is real pivotal, we no longer and this is the only time I'll break out 
that we're not a County of Maui. We've got to look at every geographical area and that 
water system that treats that area and make the priorities based on that area. I think that's 
become very apparent. Up country has it's uniqueness, and I would say after Hawaiian 
Homes, all those on the wait list should be next, and, and affordable housing and the rest 
come after that because these people, vast majority family subdivisions are being forced 
to sell off their property and that is not right. I mean ... 

CHAIR ANDERSON: And that's affordable housing too. 

VICE-CHAIR VICTORINO: Yeah, and, and it kind of falls on affordable but I would say that 
should be above affordable housing. 

CHAIR ANDERSON: Right. 

VICE-CHAIR VICTORINO: And, and that's very, very important, you know, and that would be 
the Upcountry area. But that would hold true when you come to Central Maui, South 
Maui, West Maui, East Maui. You know, everyone of us, not only these restoration of 
streams, whether it's groundwater sources, or, or, or surface water. All of these equations 

- 31 -



WATER RESOURCES COMMITTEE MINUTES 
Council of the County of Maui 

January 7, 2008 

now, this is the time for us to really put it together and really have a plan for which this 
County can look forward to for a number of years. Immediate decisions have to made. 
What kind of sources can we find, Mr. Director, in the next five to ten years to alleviate 
some of the needs that we have right now and those needs we're going to have 
immediately? And I don't want to see people, like the Baisa's, force to sell their 
properties. But that's not only with their family 'cause I have family members who have 
had to do that or are doing that right now, same thing, you know. The unfortunate part 
about this is we never thought that far ahead. That's our fault but let's correct it. We've 
got a chance right now. I think that's been made very apparent. We have the 
opportunities right now to make these corrections so that the future can be guaranteed and 
I think this is the time. 

So, let's break 'em by areas 'cause I think that's .. .just like community plans. We need 
to really break 'em by areas. We can no longer say the entire County of Maui. Molokai, 
Lanai, they have their special issues even though Lanai is a private system. One day it 
may become a public system. So, we got to be prepared for all of these changes. So, I 
think, Madam Chair, if I have one suggestion, the priority and then percentage after that 
would be the way that I'd have to go. We've gotta get that priority set by areas and then 
whatever water comes online; we can then allocate the percentages based upon that. But 
if we have no priorities, it's real difficult to have percentages. And every developer that 
comes forward must know that we're going to take some of that water. We need it. Our 
people deserve it like anybody else. So, we need to have that. Thank you, Madam Chair. 

CHAIR ANDERSON: Thank you, Member Victorino. So, you know, the percentages will set 
the priorities because if say you have a million gallons and 60 percent of that million 
gallons is going to be allocated for affordable housing, that's the priority right there. But, 
and I know what you're saying, yeah, we have to give priority. I'm, I'm trying to see if, 
you know, we can give priority but then that only comes ... how do you implement it? 
You have one project coming in and it's say a high-end housing development, and 
another project coming in that's affordable, and you have "x" gallons to give out. Well, 
obviously the affordables going to get priority. But, if in that million gallons, 60 percent 
went to affordable, they could use up to affordable, and then other development gets the 
40 percent. 

VICE-CHAIR VICTORINO: But as you stated, Madam Chair, the guy with the money is going 
to get up the line real fast and he going take that 40 percent even that 60 percent may sit 
there, you know, for a while. That 40 percent is gone, okay, and it's gone forever. Okay. 
And they'll always be able to jump up there, whatever percentage we put on. 

CHAIR ANDERSON: Right. 

VICE-CHAIR VICTORINO: But if we have a priority that this is what we need and we need 
150 homes affordable, let's use that as an example. And that's the priority for that 
particular area or that particular district. Then that water is set aside. No one can touch it 
ever and that water will be there. So, let's say another affordable project comes along 
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and then this high-end comes along. These guys will get more of that water. Once we set 
a percentage, I guarantee you these developers will run out, grab that part, and it will be 
gone. And maybe we lose out in that sense. But I think the priority is ... what I'm trying 
to say is we have priorities. The percentages then can be dictated by those priorities. I 
think we're saying the same thing. 

CHAIR ANDERSON: Right. 

VICE-CHAIR VICTORINO: Maybe just in different ways. 

CHAIR ANDERSON: Right, right. Yeah, I think you're right, Mike. 

VICE-CHAIR VICTORINO: Yeah. Yeah. 

CHAIR ANDERSON: Let's just take ... for instance, for instance, the Up country area has the 
possibility and of all the areas, and correct me, Director, ifI'm wrong, but of all the areas 
Up country is the one area where we have the possibility of some new water coming 
online in the near future. In the near future means, you know, two years. And the 
possibility, the projected possibility is that the County could get a million gallons out of 
it. We already know that there's 2.7 million gallons needed for the priority list. So, there 
you go. There's your allocation. It all goes to the priority list at the exclusion of 
everything else, including public/quasi-public. Ms. Baisa. 

COUNCILMEMBER BAlSA: Chair, I think that it may be more complicated than we're 
thinking at the moment. You know that Up country priority list as Director Eng explained 
has maybe 1,000 names or 1,000 entities that are signed up. We don't know who those 
1,000 entities are. One of them could be a high-end subdivision or many of them could 
be high-end subdivisions. I am more concerned that we try to, particularly Up country 
where this is a real sore issue, that we try to deal with families who have held family 
lands for many, many, many years for the intent of passing it on to their children. It is 
affordable because nobody has to buy land, you know, you getting, you can build a house 
'cause you have the property. And I think that's, I think it's just, a just, a just way of 
dealing with it. So, we cannot just say we're going to give priority to the list. We gotta 
look at who's on that list. 

CHAIR ANDERSON: Yeah, I think you're right because there could be speculators on the list 
just like families. 

VICE-CHAIR VICTORINO: But again, again, I'm not debating the issue. The, the priority list 
has to be priority and then if you want to break it down by family or whatever. I have no 
qualms with that. Again, but I don't want them to be put below others --

COUNCILMEMBER BAlSA: I agree. 
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VICE-CHAIR VICTORINO: --and then still be waiting 20 years from now or ten years from 
now. So, they have to be put in this and, and we can stipulate whatever you need, 
Madam Chair, but they got to be on that top two or three. They have to, some how, that 
list, especially when it comes to family subdivisions as we have talked about. They have 
to be there 'cause I don't want them left out again. 

COUNCILMEMBER BAISA: Chair, I totally agree with Mr. Victorino. I think I know what 
he's trying to say and I agree. It needs to be up there, but I think we got to look a little bit 
deeper as to who's on that list. 

VICE-CHAIR VICTORINO: Yeah. And I think a lot of that list, if you look at it, and, and, and 
I remember going through it a couple of times when we were on the Board of Water 
Supply. Most of them are families waiting. 

COUNCILMEMBER BAISA: I agree. 

VICE-CHAIR VICTORINO: Okay. There are ... you may be right. There's some speculators 
in there. But the speculators I find coming up now is people like Ms. Baisa who's been 
on that list so long, and now going sell the land to some rich cat, and that now --

COUNCILMEMBER BAISA: He will, he will. 

VICE-CHAIR VICTORINO: --he will have it, and I don't want to see that happen either. So, I 
agree, I think we're all talking the same basic message. It's just that we're all coming 
from maybe a little different perspective but the key right here is making sure the family 
subdivisions or the family long-term residential who have waited, they get one of the top 
billings maybe after Hawaiian Homes or something of that nature. And we can figure out 
the language, Madam Chair, but I think that's so, so pivotal when it comes to Up country. 
And maybe when it comes to other areas as they, as they come out, as they come forward 
because we want our workforce development, our, our family subdivisions to be always 
first and paramount in our minds, yeah. Thank you, Madam Chair. 

CHAIR ANDERSON: Thank you, Member Victorino. I'm going to ask Mr. Kushi to speak to 
this issue because you're bringing up another twist. 

COUNCILMEMBER BAISA: Of course. 

CHAIR ANDERSON: And, you know, currently the, the water meter issuance rule is ... 
references the priority list. It doesn't break it down as to whether or not it's a family 
subdivision or speculators divis ... , subdivision or anything like that. And I don't know 
that we can retroactively change that. I mean fair is fair. And of course, we would prefer 
that long time residents have priority but if they have signed up under this list, just like 
everyone else, they should have a fair shot at it. So, Mr. Kushi, in light of that twist that 
we just got here. I mean we would have to change this ... the, the regulations in this 
priority list in order to accommodate specifically ... what would we call it? Long time 
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generational, I don't know. You know, a time frame and then ... well, let's start with that 
question and see if you can deal with that. 

MR. KUSHI: Well, Madam Chair, if I understand it the, the, the, the inquiry posed. First of all, 
I confirmed that the Up country water meter list and Up country rule was passed in late 
2002, right before the Charter change. And again, you know, for the Council's ... to 
remind the Council again, this body approved this rule. 

COUNCILMEMBER BAlSA: This body? 

MR. KUSHI: Yes, it did. Not, not you. 

VICE-CHAIR VICTORINO: Yeah, yeah. 

MR. KUSHI: The Council reviewed and approved this rule 'cause that was the process at that 
time. But that being the case, in any event, it was on a first-come, first-serve basis. It 
didn't say, oh, all kamaainas apply now or, you know, whoever. If you're talking about 
durational, which our office has told you people before, you can't do it. But again, and it 
didn't distinguish between family subdivisions, developers, speculators, Hawaiian 
Homes, or anything. It was just a first-come, first-serve basis. 

To change the rule now, may have an effect on people who have invested funds. And 
then there's a basic legal theory about being vested and then taking away those vested 
rights. That's a whole different topic and it's not for discussion today. But again, that is 
the boogie man behind changing any existing rule to a new rule and people that depended 
and invested their monies on it. Now again, there may be a possibility that where people 
just apply without no subdivision application' cause you could apply without applying for 
a subdivision, and they have no investments at all, and this rule, the changing of rule may 
not affect them. That's questionable to say the least. But again, those things may come 
up. 

Again, this body is the legislative body of the County. It does .. .it can and does pass 
rules of general application. You have that authority but watch out for the vested rights. 
You may have to pay for that. That being said, Madam Chair, again, no other, you know, 
you, you're getting really into deep kim chee if you're going to change the rule. 

CHAIR ANDERSON: So, then, thank you for that Mr. Kushi. So, then, one other question 
follows. If, say Ms. Baisa sells her property and she's got, she's on the waiting list, on 
the priority list. Does the new buyer get her place on the list? Is there something she has 
to do to make that happen? 

MR. ENG: Madam Chair, if I may address that. I, I believe the, the place on the list is 
transferable. 

CHAIR ANDERSON: It is? 
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MR. ENG: To my knowledge. 

CHAIR ANDERSON: Okay. 

COUNCILMEMBER BAISA: Madam Chair? 

CHAIR ANDERSON: Yes. 

COUNCILMEMBER BAISA: That, that's a surprising thing. But if we are to be creative and 
we're talking about categories of priority. Couldn't we have a category for families that 
tru ... , true family subdivisions? And we could define what that is and not, not, not 
necessarily the Up country water meter list. 

CHAIR ANDERSON: Well, I don't know if we can do that. 

COUNCILMEMBER BAISA: I mean, I don't know how we'd separate it, but, you know, could 
we then creatively some how create a category for them? 

CHAIR ANDERSON: And put that above the priority list, the Upcountry list? 

COUNCILMEMBER BAISA: I don't know. I'm just thinking out loud. 

CHAIR ANDERSON: Well, we can create anything we want, Gladys. 

COUNCILMEMBER BAISA: Yeah. 

CHAIR ANDERSON: But we gotta look at this in an equitable way and, and if we did anything 
other than what this Up country rule states, then we're faced with what Mr. Kushi just told 
us that, you know, we could be challenging people's vested rights. 

COUNCILMEMBER BAISA: I'm just thinking out loud. This is all new today --

CHAIR ANDERSON: Right. 

COUNCILMEMBER BAISA: --and we've nothing before us but, you know, this IS the 
brainstorming session. 

CHAIR ANDERSON: Right, right, and, and I appreciate it because I think we all want to see 
family subdivisions get priority. 

MR. KUSHI: Madam, Madam Chair, if! may? 

CHAIR ANDERSON: Please, Mr. Kushi. 
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MR. KUSHI: Maybe I shouldn't but. .. 

CHAIR ANDERSON: Go ahead. 

MR. KUSHI: But, you know, the, the Up country system and the rule is a total different animal. 
And, and there's a lot of problems if you going to change the rule. If you, you wanna 
touch that rule. One suggestion would be to just stop the list now. Create a deadline and 
stop it now. And then, create a new list with the allocations involved. Then you cut the 
list, the existing list off, okay. That's one, thinking out loud. That's one way of do, of 
doing it. You would then in essence have two different lists. One existing priority list 
and one list subject to your allocation. 

The other areas about the Department's, Water Supply, there are no current listings so 
then you can do as please on those areas. But just thinking out loud. 

CHAIR ANDERSON: Well, that's a good suggestion, Mr. Kushi. So, we have a lot to look at 
here, Members. It's not. .. this is not going to be easy. 

COUNCILMEMBER BAlSA: No. 

MR. ENG: Madam Chair, if! may throw --

CHAIR ANDERSON: Please. 

MR. ENG: --another wrench into the process? 

CHAIR ANDERSON: Jump in. 

MR. ENG: And let's say particularly if we're looking at the Central, South Maui system, and 
that's where most of the construction is going on currently. For those projects who are 
currently under construction, shouldn't they be fairly high on the priority lists and maybe 
even going to the top? I mean, so, it's just something to consider as we evaluate this. 

CHAIR ANDERSON: And, and, right, but are you .. .is that conversely telling us, Director Eng, 
that those projects that are currently under construction don't already have water meter 
reservations? 

MR. ENG: No, no, we have not issued any reservations, you know, we have--

CHAIR ANDERSON: Or any meters? 

MR. ENG: --issued permits. We've allowed them to proceed with their construction. 
Sometimes when there's water system improvements that are part of their construction, 
until those improvements are completed, do they come in and, and do we issue a meter. 
But in the meanwhile, they can go forward and, and continue to develop their 
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infrastructure, their buildings, what have you. And many times water meters are some 
times the last that they come in to, to receive. We know several months ago, my staff, 
had done a, a cursory evaluation of how much demand currently is going on in the 
Central system. And that totaled to about 800,000 gallons per day. So, that, that's a 
significant factor to consider. 

CHAIR ANDERSON: Which brings to mind why it's so good that we passed the Water 
Allocation Bill because now we know, and, and the developer knows, if there's water 
sufficient for their project since we are down to the last several hundred gallons. I guess 
it's time to start counting. 

COUNCILMEMBER PONT ANILLA: Question? 

CHAIR ANDERSON: Mr. Pontanilla. 

COUNCILMEMBER PONT ANILLA: This is different type question. You, you know, we, we, 
we do have like say partnership with developers in creating water resources and then also 
we have County of Maui creating water resources. So, the rules would be the same for 
both or do we have a separate rule for sources that the County of Maui develops? And 
then another rule for, you know, partnership with somebody in creating water sources? 

MR. ENG: Madam Chair? 

CHAIR ANDERSON: Mr. Eng. 

MR. ENG: Member Pontanilla, I would assume is that the procedure for the issuance of meters 
would be the same whether if it's a source that we solely develop or one in which we get 
some capacity from a source developed by a developer. Whatever capacity we have 
available, we would issue meters according to the procedures that we have in place. And 
hopefully, there's only one procedure for each system. 

COUNCILMEMBER PONT ANILLA: I hope so too. 

CHAIR ANDERSON: But then the, the source that ... (change tape, start 3A) ... the private 
developer gets out of it doesn't fall under any rules. They're under their own. 

COUNCILMEMBER PONT ANILLA: Yeah, yeah. And, and, and the reason why I bring it up 
is that, you know, when we talk about and too bad Mr. Andersen is not here --

CHAIR ANDERSON: Ms. Johnson. 

COUNCILMEMBER PONT ANILLA: --about affordable housing. 

CHAIR ANDERSON: I'm here. 
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COUNCILMEMBER PONTANILLA: I know you're here, but the other one is not here. 

CHAIR ANDERSON: Ms. Johnson. 

COUNCILMEMBER PONTANILLA: No, John Andersen, I'm talking about. 

CHAIR ANDERSON: Oh. 

COUNCILMEMBER PONT ANILLA: He mentioned about affordable housing and, you know, 
we, we do have projects that probably going end up where County facilities need to be 
used. So, how do we handle those affordable units, you know, if we don't have the water 
capacity? So, that, that's one of the concerns that, you know, we may have to take a real 
good look at. Thank you. 

CHAIR ANDERSON: That's true, Mr. Pontanilla. Didn't they just do an affordable project up 
on Maha Road? 

COUNCILMEMBER BAlSA: There is one going in now. 

CHAIR ANDERSON: Maybe you ought to call them, Ms. Baisa. Okay, Members, any other 
comments? So, what I'm going to do is I'm going to be giving you a copy of the Sewage 
Capacity Ordinance that we did so you can see how it was allocated at that time. We're 
going to look at what the ten-year historical perspective has been in Central and South 
Maui as far as the type of development that's gone on. Hopefully, we'll be able to work 
with the Department to take a look at the infrastructure for capacity that funding and, and 
hopefully, completion because, you know, it doesn't do a lot of good to allocate water for 
a certain use if we know it's never going to be used because we've got five years and 
$5 million worth of infrastructure upgrades pending on it. So, hopefully, we can do that 
with the Department. And, I guess, we will look at the Up country list, Ms. Baisa, but I 
think Mr. Kushi kind of set the tone for that. There's ... probably the best way to deal 
with that is stop the priority list at this point and then start a new allocation list. That 
would be another way to do it. But if we have 2.7 million gallons waiting on the list right 
now, I don't think there's any major hurry. 

COUNCILMEMBER BAlSA: Chair? 

CHAIR ANDERSON: Ms. Baisa. 

COUNCILMEMBER BAlSA: Chair, you made reference several times to a possible new source 
Upcountry. Can you share what that is? 

CHAIR ANDERSON: Oh, I was talking about the Piiholo Well. 

COUNCILMEMBER BAlSA: Okay, thank you. 
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CHAIR ANDERSON: But, I do want to point out, Members, before we close the day, are there 
any other comments or discussions on the Allocation Bill? And we will be bringing 
forward three bills for Central, Up country, and West Maui. 

I just had it in front of me. The EPA is coming to do the study for Upcountry. I just had 
it and I've lost the letter. I'm going to ask Director Eng to give us a little overview on it. 
Members, you remember we funded for a peer review on the Boyle study last year. We 
also funded for a comprehensive performance evaluation for the Up country system and 
this is through the EPA. The EPA is scheduled. We kind of went through a lot of. .. here 
we go. I don't know how to say this. We, we re ... , re-prescribed the projects and now 
they're doing an optimization study, basically combining the peer review for the Boyle 
report and the comprehensive performance evaluation into one study called an 
Optimization Study. And they're going to come up and look at the surface water 
treatment plants Up country, give us their expertise, and help the Department, and the 
Council funded this. So, they will be arriving on January 14th, and will conduct a 
workshop on January 15th, and then do ten days worth of field work, and then analyze 
their results for a final report. Director Eng, can you add anything to that? Do I have it 
correct? 

MR. ENG: Madam Chair, yeah, essentially, you have your facts correct. Their schedule .. .it's 
both the EPA, a team from the EPA, as well as, a team from the State Department of 
Health. And they will work, be working with our Department employees. Basically, 
there will be two teams out in the field. One will be looking into our surface water 
treatment plants. The other team will be out there looking at more distribution systems or 
reservOIrs. 

It's mostly focused on water quality issues because of the challenges of the nature of our 
Up country water quality, our disinfection practices. And again, it's called Optimization 
Study because it's to help us optimize our operations. They're not out here as a witch 
hunt. There's nothing in particular that's really causing them to come out here. But 
we're hoping to utilize them to help us improve and then give us advice on the direction 
we need to go in the future. 

And as we have talked about during last year's Budget sessions, we're looking at 
researching the need to remove organic carbon from some of our water, well water 
sources. And we will also be seeking some of their advice on that. They have a real tight 
schedule. I know they're out on the 14th. I don't know what time they arrive. It could be 
later in the afternoon. 

Hopefully, I'd like to see them get out in the field as soon as possible - Wednesday or 
Thursday at the latest. And they will be collecting samples. Weare trying to coordinate 
with them of what kind of lab testing we can provide. The State Department of Health's 
lab might be available also. For some of the analysis, we'll have to ship them out to 
mainland laboratories. But we are going to coordinate all our efforts to, to get as much 
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out of their efforts while they're here in the short period of time. And hopefully, the 
conclusions will be very beneficial for our Up country water customers. 

CHAIR ANDERSON: Thank you, Director Eng. We hope so, too, and we're sure that, and 
we're sure it will be, actually. We're very lucky, Members, to have this team coming 
here. I just want to remind you that if we had this done privately it would be a minimum 
of 150,000. So, the taxpayers of Maui County are getting a great benefit, especially those 
people Up country. So, we thank the EPA and the Department for cooperating because 
it's only with their cooperation that the EPA's willing to corne and give us some help and 
share their expertise. So, thank you, Director Eng. So, Members, any other closing 
comments? We're going to defer this matter. I'll be sending you forward these bills. 
Besides getting them in the binders, I'll send them through your mailboxes so you'll 
know they've, they've been distributed. If there's no other questions on it, then we'll 
defer WR-2 until our next meeting. 

COUNCIL MEMBERS VOICED NO OBJECTIONS. 

ACTION: DEFER PENDING FURTHER DISCUSSION. (Excused: DM) 

CHAIR ANDERSON: Thank you. Members, thank you all for being here. Thank you, Director 
Eng, for corning down today. We're glad to have you with us and out of your work 
boots. Thank you, Mr. Kushi, for sharing your expertise. Ms. Willenbrink, thank you 
very much for all the help in getting this meeting together. And Clarita, thank you. 
Thank you also for assisting us. I'd also like to thank my staff for the beautiful lei. I just 
got back from two weeks with my family on the mainland. It was a fabulous visit for me, 
wonderful Christmas, and nice to corne horne to such a beautiful lei. Thank you all for a 
wonderful meeting. This meeting of January 7th

, Water Resource [sic] Committee, is 
now adjourned. . .. (gavel) . .. 

ADJOURN: 11:49 a.m. 

L 
Water Resources Committee 

wr:min:080 1 07 Transcribed by: Delfey Fernandez 
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